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tague, Henry S. Pritchett, Elihu Koot, Chairman, James Brown Scott, 
Secretary, Charlemagne Tower; finance committee — Eobert A. Franks, 
Samuel Mather, George W. Perkins, Chairman. 



VIRGINIA V. WEST VIRGINIA 

In the case of Virginia v. West Virginia, decided by the Supreme 
Court of the United States on March 6, 1911, the court again vindicated 
its claim to be considered as an international tribunal, because it decided 
a case between two equal, if not sovereign, States of the Union as if the 
controversy were international. 

Briefly stated, that part of Virginia which remained loyal to the Union 
was split off from the larger part of Virginia, then in rebellion, and 
erected into a State under the name of West Virginia. The State of 
Virginia was indebted at the time of the separation in the sum of thirty- 
three million dollars, and West Virginia by an ordinance agreed to 
assume and to extinguish " a just proportion of the public debt of the 
Commonwealth of Virginia prior to the first day of January, 1861, to 
be ascertained by charging to it all State expenditures within the limits 
thereof, and a just proportion of the ordinary expenses of the State 
government, since any part of said debt was contracted." 

Article eight, section eight of the Constitution of West Virginia pro- 
vided that " an equitable portion of the public debt of the Common- 
wealth of Virginia, prior to the first of January, in the year one thou- 
sand eight hundred and sixty-one, shall be assumed by this State; and 
the legislature shall ascertain the same as soon as may be practicable." 

The debt assumed not having been paid, Virginia brought suit against 
West Virginia in the Supreme Court of the United States, and that 
tribunal through Justice Holmes, stated that "the case is to be con- 
sidered in the untechnical spirit appropriate for dealing with a quasi- 
international controversy, remembering that there is no municipal code 
governing the matter, and that this court may be called on to adjust 
differences that can not be dealt with by Congress or disposed of by the 
legislature of either side alone." 

The court finds that the ordinance and constitution of West Virginia 
constituted a contract and that "West Virginia must be taken to have 
promised to Virginia to pay her share, whoever might be the persons to 
whom ultimately the payment was to be made." The court, therefore, 
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found that West Virginia was indebted to Virginia and that such in- 
debtedness should be paid; and the court was of the opinion 
that the nearest approach to justice that one can make is to adopt a ratio 
determined by the master's estimated valuation of the real and personal property 
of the two States on the date of the separation, June 20, 1863. A ratio de- 
termined by population or land area would throw a larger share on West 
Virginia, but the relative resources of the debtor populations are generally 
recognized, we think, as affording a proper measure. 

The court fixed the proportion of the debt which West Virginia should 
assume and pay at the sum of $7,182,507.46. The court was unwilling 
to award interest, but owing to the serious controversies in the record 
which rendered the matter difficult of determination, it recommended a 
conference between the States, stating that 

As this is no ordinary commercial suit, but, as we have said, a gitem-inter- 
national difference referred to this court in reliance upon the honor and con- 
stitutional obligations of the States concerned rather than upon ordinary 
remedies, we think it best at this stage to go no farther, but to wait the effect 
of a conference between the parties, which, whatever the outcome, must take 
place. If the cause should be pressed eontentiously to the end, it would be 
referred to a master to go over the figures that we have given provisionally and 
to make such calculations as might become necessary. But this case is one that 
calls for forbearance upon both sides. States have a temper superior to that 
of private litigants, and it is to be hoped that enough has been decided for 
patriotism, the fraternity of the Union, and mutual consideration to bring it to 
an end. 

For the decision in full see Judicial Decisions, infra, p. 523. 



A NEW GENERAL ARBITRATION TREATY WITH GREAT BRITAIN 

On various occasions President Taft has expressed himself in favor 
of concluding general arbitration treaties without reserve. Probably his 
most notable utterance on this subject is the following passage from a 
speech delivered at the meeting of the American Society for Judicial 
Settlement of International Disputes, December 17th last: 

If now we can negotiate and put through a positive agreement with some 
great nation to abide the adjudication of an international arbitral court in 
every issue which can not be settled by negotiation, no matter what it involves, 
whether honor, territory, or money, we shall have made a long step forward by 
demonstrating that it is possible for two nations at least to establish as between 
them the same system of due process of law that exists between individuals 
under a government. 



